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1. Purpose and Scope
On April 1, 2020, per Resolution No. 115-2020, the Township Council of the Township of Berkeley
Heights authorized and directed the Berkeley Heights Planning Board to conduct an investigation
pursuant to the Local Redevelopment and Housing Law (“LRHL”) at N.J.S.A. 40A:12A-1 et seq. to
determine whether the property designated as Block 502, Lot 3 on the official tax maps of the Township
meets one or more criteria as an “area in need of redevelopment.” The Township Council further
determined that, if the property is designated as an “area in need of redevelopment,” such area would
be a “Non-Condemnation Redevelopment Area,” authorizing the Township to use all powers provided
by applicable law for use in a redevelopment area other than the use of eminent domain. This report
was prepared on behalf of the Berkeley Heights Planning Board to summarize the investigation into
whether Block 502, Lot 3 (hereby referred to as the “Study Area”) satisfies the criteria set forth at
N.J.S.A. 40A:12A-5 such that it could be added to the existing Berkeley Crossing Redevelopment Area
which consists of Block 502, Lots 1, 2, 4 and 5.
On December 19, 2017, the Township Council adopted Resolution No. 255-2017, authorizing the Mayor
and Township Clerk to execute a Settlement Agreement with Elite Properties at Berkeley Heights, LLC
(“Elite Properties”) to redevelop the property consisting of Block 502, Lots 1, 2, 4 and 5 for an
inclusionary housing project to assist the Township in satisfying its fair share obligations. On February 6,
2018, the Township Council adopted Resolution No. 57-2018 to authorize the Township Planning Board
to conduct a preliminary investigation of the property to determine whether it qualified as an area in
need of redevelopment in accordance with the LRHL. Following the investigation and public hearings as
required by the LRHL, the Township Council adopted Resolution No. 118-2018 on May 8, 2018 to
formally designate Block 502, Lots 1, 2, 4 and 5 as an area in need of redevelopment. The Berkeley
Crossing Redevelopment Plan, prepared by Harbor Consultants, dated August 9, 2018, was subsequently
adopted. The Township additionally signed a Redevelopment Agreement with Berkeley Crossing Urban
Renewal, LLC, dated December 20, 2018. An entity affiliated with Berkeley Crossing Urban Renewal, LLC
subsequently acquired Block 502, Lot 3.
The scope of work for the investigation included visits to the Study Area and surrounding area, as well as
a review of the following documents: The Township of Berkeley Heights Municipal Land Use Procedures
Ordinance, the Township’s Master Plan, property tax records, aerial photography and resolutions of the
Berkeley Heights Planning and Zoning Boards pertaining to the Study Area. Relevant documents
pertaining to the Berkeley Crossing Redevelopment Area, including the aforementioned Settlement
Agreement between the Township of Berkeley Heights and Elite Properties, the Berkeley Crossing
Redevelopment Plan, and the corresponding Redevelopment Agreement, were also reviewed for
reference.
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The remainder of this report is organized as follows: Chapter 2 provides a description of the Study Area,
including the physical and locational contexts and current zoning and master plan classifications;
Chapter 3 summarizes the statutory criteria for an area in need of redevelopment designation set forth
at N.J.S.A. 40A:12A-5; Chapter 4 evaluates the Study Area in accordance with the statutory criteria; and
finally, Chapter 5 sets forth the conclusions of the investigation.
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2. Description of Study Area
2.1 Physical Characteristics
The Study Area under consideration for area in need of redevelopment designation is Block 502, Lot 3
located at 123 Passaic Avenue in Downtown Berkeley Heights. The property is 0.313 acres and has 150
feet of frontage along Passaic Avenue and 98.45 feet of frontage along the Washington Street extension
(currently a paper street). The property is improved with a single-story brick residence constructed in
the 1960s. A macadam driveway extends from Passaic Avenue and leads into a small paved parking area
in the southern side yard. A paved walkway leads from the parking area to the front entrance of the
house. The property is otherwise covered by lawn with several mature trees located along the perimeter
of the property. The property is currently vacant and under ownership of Elite Properties at Berkeley
Heights, which is affiliated with the ownership entity of the properties within the Berkeley Crossing
Redevelopment Area. Figure 1 marks the generation location of the Study Area, Figure 2 provides the
aerial context and tax parcel designations and Figure 3 shows photographs of the existing conditions on
the site.

2.2 Surrounding Area
As noted previously, the Study Area is located directly adjacent to the Berkeley Crossing Redevelopment
Area, which is a 1.66-acre property consisting of Block 502, Lots 1, 2, 4 & 5. The property is currently
improved with a single-family home with a screen porch and blacktop driveway on Lot 1. Lots 2, 4, and 5
are vacant, save for a few utility structures, a masonry block wall on Lot 5, and a portion of a blacktop
drive on Lot 4. Lots 2 and 5 were previously utilized by Berkeley Florist, a florist and garden center
operation, while Lot 4 was also formerly improved with several residential and commercial structures.
Block 502, Lot 6, the remaining parcel within the block that is not within the Berkeley Crossing
Redevelopment Area, is currently developed with a single-family home, a detached stucco garage, and
other associated improvements.
Block 502 is surrounded by single-family residential homes to the north and commercial uses to the east
along Springfield Avenue. Directly adjacent to the east, across Passaic Avenue, is a multi-tenant
commercial building with multiple restaurants, shops, a tennis club and a former aquatics center. To the
south across Springfield Avenue are several medical offices and the Paul Ippolito Memorial. There is also
the River View Banquet Center and vacant commercial buildings to the west across River Road. It should
also be noted that the Study Area is located at the western edge of the Springfield Avenue downtown
corridor and is approximately one-half mile from the train station.

2.3 Existing Zoning
The Study Area is located within the HB-3 Housing Business Zone (see Figure 4). Permitted principal uses
in the HB-3 Zone include the following:
1. General and professional offices.
2. Banks, savings institutions, brokers, insurance, real estate, investment offices.
3. Places of worship, parish homes and schools.
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4. Single family homes and townhouses designed in structures with the character, scale, massing
and design of large single family homes indigenous to the area. Apartment units shall be
permitted on the upper floors in mixed use structures.
5. Customer services provided such services, if performed on site, are performed indoors.
6. Multi-use structures containing a mix of residential uses on the upper floors and office and/or
retail sales and services on the first floor.
7. Restaurants but not including drive-in/fast food restaurants.
8. Funeral homes.
9. Nursery schools and day care facilities.
10. Semi-public uses such as swimming pools and recreational facilities.
11. Pharmacies and incidentals thereto.
12. Retail Sales and Services (unless otherwise permitted) in an existing structure as of the effective
date of this ordinance are permitted uses and shall not be considered non-conforming.
Permitted conditional uses include the following:
1. Retail sales and services including auto service stations which perform incidental mechanical
work, nurseries and floral shops including greenhouses.
2. Public utility uses.
3. Car wash.
Permitted accessory uses include the following:
1. Parking inside or outside of garages (except where prohibited by Section 6.3.3D.1).
2. Common recreational facilities and/or public open spaces, including walkways, courtyards,
plazas, alleys and similar facilities.
3. Storage sheds, trash containers and recycling areas
4. Private residential swimming pools and tennis courts
5. Retail sales where such sales are incidental to the principal uses and occupy no more than
twenty (20) percent of the floor area of the building.
In addition to the above permitted uses, the HB-3 Zone explicitly prohibits drive-in/fast food
restaurants, automotive and truck repair facilities, and outside overnight parking of trucks, trailers or
other business or commercial vehicles and outside storage of any vehicles; excluding delivery and
service vehicles utilized daily by tenant business or property owners.
The general bulk requirements for the HB-3 Zone are summarized in the table below. It should be noted
that the Municipal Land Use Procedures Ordinance additional contains supplementary regulations
governing residential and mixed residential and office/retail uses within this zone.
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Minimum Lot Area

7,500 square feet

Minimum Lot Width

75 feet
20 feet from Springfield Avenue;
10 feet from all other rights-of-way

Minimum Front Yard Setback
Minimum Side Yard Setback
Buildings up to 1.5 stories

15 feet combined; one minimum of 10 feet

Buildings over 1.5 stories and not over 2.5 stories

18 feet combined; one minimum of 10 feet

Buildings over 2.5 stories

25 feet combined; one minimum of 15 feet

Minimum Rear yard Setback
Maximum Building Height

25 feet
36 feet and 3 stories, with the 3rd story built
into the roof of the building or structure to give
the appearance of 2.5-story building.

Maximum Building Coverage

40% for residential use; 50% for other uses

Maximum Impervious Coverage

75% for residential use; 85% for other uses

Minimum setbacks of driveway in rear yard

5 feet from lot line; 3 feet from building edge

Minimum building step-back above the 2nd floor

5 feet

2.4 Master Plan Recommendations
While the 2007 Master Plan of the Township of Berkeley Heights did not contain recommendations
specific to the Study Area, it established many land-use goals for the downtown area and the Township
in general. Of note are the stated objectives to maintain the existing suburban character of the
Township, improve the economic vitality of the downtown, and provide a full range of housing choices
through redevelopment. The 2017 Master Plan Reexamination largely reiterated those goals while
updating recommendations regarding housing in response to the Township’s affordable housing
settlement.

2.5 State Development and Redevelopment Plan Designation
The Study Area is designated within a Metropolitan Planning Area (PA1) in the 2001 State Development
and Redevelopment Plan (“SDRP”). In PA1, the SDRP encourages redevelopment, particularly of a
compact and mixed-use nature, to enhance efficient use of infrastructure and scarce land resources,
promote a range of activities, and protect the character of existing communities. The SDRP particularly
recognizes the importance of expanding housing choices within PA1, and promotes new construction,
rehabilitation, and adaptive reuse of nonresidential buildings to provide new housing and attract a
stable residential base.
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3. Statutory Criteria for Area in Need of Redevelopment Determination
The Redevelopment Law grants the governing body of a municipality the power to authorize the
municipality’s planning board to conduct a study to determine whether an area is in need of
redevelopment; to make such a determination following the completion of the study; and to adopt a
redevelopment plan for the designated area. The area may be determined to be in need of
redevelopment only if, after an investigation by the planning board and a public hearing for which notice
has been given, it is found to meet one or more of the following conditions:
a. The generality of buildings are substandard, unsafe, unsanitary, dilapidated, or obsolescent,
or possess any of such characteristics, or are so lacking in light, air, or space, as to be conducive
to unwholesome living or working conditions.
b. The discontinuance of the use of a building or buildings previously used for commercial, retail,
shopping malls or plazas, office parks, manufacturing, or industrial purposes; the abandonment
of such building or buildings; significant vacancies of such building or buildings for at least two
consecutive years; or the same being allowed to fall into so great a state of disrepair as to be
untenantable.
c. Land that is owned by the municipality, the county, a local housing authority, redevelopment
agency or redevelopment entity, or unimproved vacant land that has remained so for a period
of ten years prior to adoption of the resolution, and that by reason of its location, remoteness,
lack of means of access to developed sections or portions of the municipality, or topography, or
nature of the soil, is not likely to be developed through the instrumentality of private capital.
d. Areas with buildings or improvements which, by reason of dilapidation, obsolescence,
overcrowding, faulty arrangement or design, lack of ventilation, light and sanitary facilities,
excessive land coverage, deleterious land use or obsolete layout, or any combination of these or
other factors, are detrimental to the safety, health, morals, or welfare of the community.
e. A growing lack or total lack of proper utilization of areas caused by the condition of the title,
diverse ownership of the real properties therein or other similar conditions which impede land
assemblage or discourage the undertaking of improvements, resulting in a stagnant and
unproductive condition of land potentially useful and valuable for contributing to and serving
the public health, safety and welfare, which condition is presumed to be having a negative social
or economic impact or otherwise being detrimental to the safety, health, morals, or welfare of
the surrounding area or the community in general.
f. Areas, in excess of five contiguous acres, whereon buildings or improvements have been
destroyed, consumed by fire, demolished or altered by the action of storm, fire, cyclone,
tornado, earthquake or other casualty in such a way that the aggregate assessed value of the
area has been materially depreciated.
g. In any municipality in which an enterprise zone has been designated pursuant to the "New
Jersey Urban Enterprise Zones Act," P.L.1983, c.303 (C.52:27H-60 et seq.) the execution of the
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actions prescribed in that act for the adoption by the municipality and approval by the New
Jersey Urban Enterprise Zone Authority of the zone development plan for the area of the
enterprise zone shall be considered sufficient for the determination that the area is in need of
redevelopment pursuant to sections 5 and 6 of P.L.1992, c.79 (C.40A:12A-5 and 40A:12A-6) for
the purpose of granting tax exemptions within the enterprise zone district pursuant to the
provisions of P.L.1991, c.431 (C.40A:20-1 et seq.) or the adoption of a tax abatement and
exemption ordinance pursuant to the provisions of P.L.1991, c.441 (C.40A:21-1 et seq.). The
municipality shall not utilize any other redevelopment powers within the urban enterprise zone
unless the municipal governing body and planning board have also taken the actions and
fulfilled the requirements prescribed in P.L.1992, c.79 (C.40A:12A-1 et al.) for determining that
the area is in need of redevelopment or an area in need of rehabilitation and the municipal
governing body has adopted a redevelopment plan ordinance including the area of the
enterprise zone.
h. The designation of the delineated area is consistent with smart growth planning principles
adopted pursuant to law or regulation.
It should be emphasized that individual properties that do not meet any of the statutory conditions may
still be included within an area in need of redevelopment provided that within the study area as a
whole, one or more of the expressed conditions are prevalent. This provision is referred to as “Section
3” and is set forth under N.J.S.A. 40:12A-3, which states in part:
A redevelopment area may include lands, buildings, or improvements which of themselves are
not detrimental to the public health, safety or welfare, but the inclusion of which is found
necessary, with or without change in their condition, for the effective redevelopment of the
area of which they are a part.
The Redevelopment Law recognizes that there may be instances where individual properties (if excluded
from a redevelopment area) would act as an impediment to redevelopment or would otherwise
adversely impact a redevelopment scheme for adjoining lands that are “in need of redevelopment.” The
Redevelopment Law further recognizes that any redevelopment area must consist of lands that are
reasonable and rational – in terms of location, size, shape and access – to produce a redevelopment
project that will alleviate “blight” and achieve the goals of community revitalization.
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4. Consideration of Redevelopment Area Designation for Study Area
In light of the close relationship of the Study Area to adjacent Block 502, Lots 1, 2, 4 & 5 and the
redevelopment opportunity offered by the property and the Berkeley Crossing Redevelopment Area as a
whole, the Study Area satisfies “Section 3” to be considered as an additional “area in need of
redevelopment” parcel within the Berkeley Crossing Redevelopment Area. Based on the designated
redeveloper’s design and engineering efforts for the Redevelopment Area, it has been determined that
an effective redevelopment project necessarily requires the inclusion of Lot 3. The additional land area
provided by Lot 3 will essentially square off the Redevelopment Area and allow for an efficiently
designed 3-story building with an enclosed parking garage. This will also provide additional affordable
housing units within the Redevelopment Area.
As noted in Ordinance 118-2018 that formally designated Block 502, Lots 1, 2, 4 and 5 as an area in need
of redevelopment, the existing Berkeley Crossing Redevelopment Area was designated on the basis of
criteria “b”, “c”, “h”, and “Section 3”. Specifically, the Township determined that Lots 2, 4 and 5 each
qualified under criterion “b” because they were all formerly improved with commercial buildings that
had become vacant and finally demolished due to a lack of investment activity or market interest. For
example, Lot 2 had been vacant since 2007 and was also detected to have soil contamination resulting
from the previous Berkeley Florist operations on-site, which further qualified it under criterion “c”. Lot 1
was found to be a “necessary and integral part of this Redevelopment Study,” meeting “Section 3”
criteria, and all four parcels were determined to meet criterion “h” because of their location within a
smart growth area and the alignment of downtown infill and redevelopment with smart growth
planning principles.
In short, the Township’s previously adopted findings relative to the Berkeley Crossing Redevelopment
Area firmly established a statutory basis for their designation and emphasized the importance of the
entirety of Block 502 to its planning objectives relative to downtown revitalization and inclusionary
housing development. Like Lot 1, the Study Area (Lot 3) is also necessary to include for the effective
redevelopment of the area. As noted previously, the Study Area and the existing Berkeley Crossing
Redevelopment Area are located near the western gateway to Downtown Berkeley Heights. Further, the
Springfield Avenue corridor south of Washington Street is envisioned by both the Master Plan and the
Municipal Land Use Procedures Ordinance as critical commercial and mixed-use areas vital to downtown
revitalization. The existing Berkeley Crossing Redevelopment Area is an irregular “Z” shape with partial
frontages along Passaic Avenue and Washington Street, which is unconducive to establishing an efficient
building with sufficient on-site enclosed parking. The designation of the Study Area is necessary to
effectuate a high-quality gateway project and an attractive streetscape along Springfield Avenue and
Passaic Avenue. Further, by facilitating such mixed-use infill project, the Study Area can provide an
appropriate transition between the low-density residential neighborhoods to the north of Washington
Street and the commercial uses aligning Springfield Avenue. As such, while the Study Area itself is not
detrimental to the public health, safety, or welfare, its inclusion in the Berkeley Crossing Redevelopment
Area is necessary to effectuate redevelopment activities and Township revitalization goals for the overall
area.
It should be noted that for these same reasons, the designation of the Study Area as an additional “area
in need of redevelopment” parcel within the Berkeley Crossing Redevelopment Area satisfies criterion
“h” of the LRHL. Like the parcels included in the existing Berkeley Crossing Redevelopment Area, the
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Study Area is included within the Metropolitan Planning Area (PA-1), and thus is also a NJ statedesignated Smart Growth Area. Further, the designation of Lot 3 is consistent with smart growth
planning principles because it will facilitate a compact, mixed-use infill redevelopment project that
promotes walkability and downtown revitalization.
In summary, the inclusion of Lot 3 is necessary to facilitate the redevelopment of the Berkeley Crossing
Redevelopment Area to achieve the Township goals of revitalizing the downtown and expanding
inclusionary housing. A successful redevelopment will also advance compact, mixed-use infill
development in a designated Smart Growth Area. Therefore, the Study Area qualifies as an “area in
need of redevelopment” pursuant to N.J.S.A. 40A:12A-3 and N.J.S.A. 40A:12A-5(h).
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5. Conclusion
The foregoing study was prepared on behalf of the Township of Berkeley Heights Planning Board to
determine whether Block 502, Lot 3 qualifies as a “Non-Condemnation Area in Need of Redevelopment”
to be added to the existing Berkeley Crossing Redevelopment Area (Block 502, Lots 1, 2, 4 & 5). In
accordance with the statutory criteria of the Local Redevelopment and Housing Law, the investigation
revealed that Block 502, Lot 3 qualifies as an “area in need of redevelopment” under the criteria at
N.J.S.A. 40A:12A-3 and N.J.S.A. 40A:12A-5(h). Namely, the investigation found that the designation and
inclusion of Block 502, Lot 3 is necessary to facilitate an inclusionary redevelopment project that
advances the Township’s downtown design and land use planning objectives. Further, the opportunity
presented by the designation of the Study Area to create a compact, mixed-use downtown infill project
in a state-designated Smart Growth Area is consistent with smart growth planning principles. Therefore,
the Study Area qualifies as an additional “area in need of redevelopment” parcel for the Berkeley
Crossing Redevelopment Area under “Section 3” and criterion “h” of the Local Redevelopment and
Housing Law.
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